Section |1 (Page 2) )

€. Anach 3s an Exhibt 3 vertical pian sketch for the Proposed ot antenna structure, nciuding sudporting Exnoa No.
Structure, gving overall Neight Of SIFUCtre in MATers aDOVe ground, nchdg Iightng beacon (if any). 2
7. Will the proposed antenna SWDDPOTTNG Structure be Shared with an AM radio station? [ ves No

If yes, I8 the cail sgn of that staton

8. Attach 38 an Exhidbnt 2 polar Gagram of the radanon pattern (relatve fieid) n the horgontal plane of the Exhdd No.
ranSMITliNG  aNTeNNa ShOowng Clearly the COrrect relationship betweesn 1he M3 Or IObe Or iobes and the
mwnor 10bes of radianon and 3 labulticn of the pattern at every ten degrees and all maxma nd
minma. Applicants proposng uses Of Mmultple transmiting antennas shall Submt 3 COMPOSAS radATON
pattern. If 2 NON-drectional IraNSMAING aNtenna will be eMpIoyed, ie., # Nienna with an pproximatel

-~ ‘erculsr radigtion pattern, check hére [J and omt polr diagram and tbuation If the anterna
manufaciurer and mode! number ars on the Commisswon's list of common “off-the-shelf” directional
antennas, check here [KJand omit potar diagram and tabulation.

8. Has FAA been notified of proposed construction ? : D Yes E No
If Yos, give date and office where notice was filed:

10. Ervronemental Statement (Sees 47 TFR. Section 1.1301 et s0q)

. Would a Commision gramt of Ihis application come withn 47 CFR. 1.1307, Such that it may have [ ves [¥ ro
3 significant enveormMental MPact, NCuding EXPOSUe 10 workers Or the general pubiic to harmful
B nonION@ING radiation leves? 5
>
If you answer Yes, submit 3s an Exhidn an Environmentst Asssssmaent 3s reqursd by Section 1.1311, Exnon No.
1 no, explan brefl why not. 3
11. Unartended operation:
. Is unartended operation propcsed’ . Yes D No
It Yes, and thus pplicaton 18 fOr aANGrAy 10 CONSIPUCT 3 New $TaLICN Of 10 fMake Changes N Ihe
faciities Of a0 JINOrRed SHALION WAKCh Droposes unattended opsration for the frst time, apphcant ves [ ] no
i will comply with the requrements of 47 CF.R. Section 74.734 concerning unalisnded Operalon ]
12. is ype 20proved broadcast equement beng  specified? m Yos D No

i No, indicate date eqQuipment was sudbmitied to FCC Laboratory for approval

N

cortify that ) represent the applicant n the capIcCity Ndicated below and Ihat | have examined the foregoing staternent of
Technical NfOMMatIcn 3Nd hat it 8 Trus 10 ™he dest of My knowiedge and Delief.

’
Ay 2o 16909
— Daé
yped or Printed
Konpeth Renfron/
Telephone No. (include ared code)
(719) 544-5781
,_S Technicat Drector D Registered Professional Engineer D Consultng Engineer
_J Chief Operator D - Other (specify)
3¢ 340 Page
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SECTION 111 -~ LEGAL QUALIFICATIONS

NOTE: Appilcants for new stations only:

1. Applicant is (check one Of the foliowing:

D ndividual D General Partnership D Corporation

D Cther D Lmitea Parinersnip D Unncarporated Association

() 'f the applicant 15 2 !egai entny other than an NAVIAUAl, DarINership, COTPOration OF  UNNCOrPOrated Exndit No.
assocation, descrbe n an Exhibit the nature of the applcant,

(b) For LPTV and TV transiator applicants onk:
If the applicant is an individual, submit as an Exhidit the applicant’s name, 3ddress and telephone numMber Exhidit No.
(including area code).
If the applicant is a partnership, whether general or lmited, submitted as an Exhbit the names, addresses, Exhibit No.
and telephone numbers (Inckuding area code) of all general and lmited partners (inchuding silent partners),
and the nature and percentage of the ownership intarest of each partner,
If the applicant is a corporation or an unincorporated association, submit as an Exhdit the names, Exhibit No.
addresses and tslephone numbers (inciuding area code) of all officers, directors and other members of the
governng board Of the COrporation or association and the natwre and the perceniags of their ownership
interests in the applicant (inciuding stockhoiders with ntarests of 1% or greater).

)ag
2. For LPTV ang TV transiator aoplicants only, submit as an Exhidit a3 list of ail other new apications filed Exhien No.

during the same window Deriod as this application n which the applicant or any princpal of the applicant has
army intgrest. Inciude The percentage Of that interest for each lisTed application, as well as the other applhcant's
namne (if gifferent) ang the chamnel number and location of the propossed siation.

NOTE: No more than fie (5) applications for new low power TV or TV transiator stations may be filed
durng a single windOw pericd by amy applicant, or by any ndividual or entity having an interest of 1% or
mora in applications fied n the same window period. This limin does not appl 10 MINGr OF Maor change
applications or to TV boostar applications. .

CITZENSHIP AND OTHER STATUTORY REQUIREMENTS

3. (2 Is the appiicant in compliance with the provisions of Section 310 of the: Communications Act of 1934, as DY" DNQ
anended, relating 10 nterests of aliens and foreign goverrments?

()Will any funds, credit, or other financial assistance for the consiruction, purchase or operation of the Dvcs DNO
station(s) be provided by aliens, foregn entities, domestic entities controlied by aliens, or ther agents? "

Exhibit No.

If Yes, provide particulars as an Exhda.

the applicant or any party 10 Mis appication in & cvil or crminal proceeding brought under the provisions of
aw aw related 10 the following: arw felofwy; broadcast-related antitrust orf unfair comgaetition; cremingl fraud
or fraud before another goverrymental unit; or discrmination?

4.(yHas an adverse finding been made, Or an adverse final XCTiOn taken by ay COUFt OF adMINSIrAtve DOdy 33 1O DY“DNO

() 'S there now pending in aw court Or administratve bdody any procesding ivoving ay  Of the matters DYnsDNo
referred to n 4(2? ' .

if the answer 10 4(2) or 4(b) is Yas, attach as an Exhibit a full gisclosure concerning the persons and Exhbit No.
matters invoNed, nciuding an entification of the court or administratve body and the proceeding (by dates
g file numbers), a staterment of the facts upon which the proceeding was based or the nature Of the
offense alleged Or committed, and a descrption Of the current status or disposition of the matter,

FCC 340 (Poage ©
February 1980



SECTION (11 (Page 2)°

5. Has the pphcant or ¥y Other Party 10 this application had vy nterest n:

(2 3 broadcast apphcaton which has been dismissed with prejudice by the Commission?
(n) a broadcast apphcaton which has been denied by the Commission?
(c) a broaccast station, the license 1or which has been revoked’

(@) a proadcast apphcation in ary Commission proceeding which left ynresohed character issues
against tre appihcant?

If the answer 10 any Of the questions n 5 s Yes, sfale m an Exhd the following:
(0 Name of party having nterest;

(1) Nature of mnterest or connection, gving dates;

() Call letters of stations or fie number of applcation or docket number;

{(v)  Locaton.

MULTIPLE APPLICATIONS
The applicant certifies that there IS NO Other applicaion pending that would be directly mutually exclusve
with this 20phcation N which this 3pphcant has an interest of one percent or more OF N which ay party

2 this spphication 1s an officer, director, or Nas an nterest of one percent or more, direct Or indirect.

I No, this application cannot be accepted for filing.

REAL PARTY IN INTEREST
Tre apohcant cernf@S thal no agreement, either eaxphcit Of MOLCH, has been entered n1o for the
purposes Of transferrng Of assigrung 10 another parly, amy S1aNON CONSIruchion permn or license or

n1erest theren hat s awarged as a result of 3 random seiection or lottery.

If No, this application cannot be sccepted for fliing.

“"SECTION IV - PROGRAM SERVICE STATEMENT

N¢..€: For Low Power Television applicants onk:

Odves O
Cves e
O ves [
T ves [

Exndit No.

Dv.s DNC

N

[Jves [

" Low Power Television stations must offer 3 broadcast Program service; a nOR-program broadcast service will not be permitted.
Therefore, brefly gescribe below, in narratve (oMM, your Dianned programyning Service.

TFCC 348 (Page
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SECTION V - PREFERENCES

NOTE: Read the folliowing material carefully before answering the questions.

1. ANl applicants for construction permas for new lelevision 1ranslator stations, low power lelgvision siations and lelevision
pooster stations, or for M3jor Changes N eXxisting STaNONS, must compiete this section. Marw pending proposals wouid create
objectionable mterfersnce 10 Other nearby proposals if all were granted and ars considersd Mutualy excluswve Decause Onk
one can be granied. The wwnner from among mMmutually exclusve 3applicants will be selected dy a lotery. In conductng a
lottery, the law requres that certam praferences be awarded to encourage dversity n the ownership of mass CcommMuUNICatons
med@ and mMNOrity Ownershp. An applicant with preferences will have a greatar probabiity Of winning the oTtery Than an
apphcant lacking therm. Preferences will be computed by the Commussion, n the manner described mn 47 CF.R. Section
1.1623.

2. 1t s essential that nformation about preferences be complstely accurate $O that the purposes of the aw can be carried out
and the lottery conducted farl. You shouid, therefore, read very carefuily the definitions set out below befors answerng the
questions. WINNING APPLICANTS PROVED TO HAVE MADE MISREPRESENTATIONS TO THE COMMISSION TO MPROVE THER
CHANCES IN THE LOTTERY WILL BE DISQUALFED FROM HOLDING THAT AUTHORRZATION AND MAY AL SO JEOPARDRE
OTHER PENDING APPLICATIONS.

MINORITY PREFERENCE

1. "Minority" means 3 Dperson who s 3 membsr of one of the following groups: Blacks, Hispanics, Amaerican indians, Aldska
Natves, Asians and Pacific islanders. No other groups are recognzed for the purposes of the iottery.

2. If the apphcant is 3 sOile proprigtor, 3 prefersence will be awarded if the applicant s a minority.

3. Other entities will be entitied to a mnority preference as follows:

3. Partnerships. If a majority of the partnership (computed on the dasis of profits) is n the hands of a munorty, 1he
wpicant s entitied 10 3 prefersnce. NOte that imited or “silent” partners are o de INCuded in determinng whether 2
preference may be clamed. Thus, in 3 fve=-person Imared partnershig n which each pariner 1S entitied to 20 percent of
the profits, the partnershg s esligble for 2 minority preference if any three partners (ncludng three Imned parrners) e
mnorites,

b. Trusts. If a majority of tho beneficial interests are heid by mMinorities, the trust is entitied t0 3 Mmnority preference. The
characteristics of trustee are nOT consdered.

¢. Unincorporated associstions or nonstock corporations with members. !f 2 majority of the members are minorities, the
onity is enttled 10 a mnorty prefersnce.

d. Unincorporated associstions or nonstock corporations without members. If 3 m3jority of 1he governing board
(inchuding executive bOIrds, bords Of regents, COMMISSIONS and SMildr goverrmental DOdies whers each doard mMemder
has One vole) are MINOrities, the entity is entitied 10 a minority preference.

s. Stock corporations. If a majority of the voting shares are heid by minorities, the corporation is entitled 10 a3 minorty
preferences.

1. Where ons form Of entity owns an nterest in 3 different form (e.g., 3 corporation owns 20 percent of 2 parinership),
the nterest owned, in it entrety, follows the characteristcs of the owner. Thus, in the exanple, if S1 percent of the
corporation's stock i vOoted by mnormes, its entre 20 percent interest in the partnership would be considersd as
minority controlied when determining whather the partnership s eligibie for 3 minority preference.

FCC 340 (Page &
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SECTION V (Page 2)

DIVERSFICATION PREFERENCES

1.

n generdl terms, 3 preference will de given 10 N WDICIT if it ING/Or {S Owners have NO recogNZadble nterest (mors than
50 percent) n e 0regate, n Iy Other media of MISS comMMuUNCITIONS. A smatier preference will De gven 1o an pplcant
if ot ana/or s owners, N the agoregate, have 3 recognabie mnierest n no More than three mMass media facilitiles. No
preference is gven, however, if awy of the commonk Owned Mass Medid Outlets sServes the Same are3 as the proposec
station, or if the apphcant INA/Or 1S Owners have mMore than three Mass Media faciities. The materal that follows will Set our
n mQrs detal the meanng of “own,® “Owner,” “Media Of MIss communicalions,” and “serves the SIMe area.”

if an aophcant and/or NS Owners, n 1he 2Qgregals, GO NOT Own ay Other media Of Mass CommMuMICalioNs, The apphcant s
sntitied 10 3 preference. “Own” n thg context mMeans mare than 50 percent ownershp.

. "Cwner” means: the applicant, in the case of 3 sole proprietor; partner, inciuding Imited or “silent” partners, n the case of a

partnership; the beneficiaries, in the case of 3 trust;, any member, in the case of 3 NONSIOCK COrPOration or uNINCOrporated
3sSOCALION with members; any memder of the governing board (nchuding executive boards, boards of regents, ComMIssIONs,
or smilar governmentai bodies where #ach member has One vOte), N the case of nonstock COrporation or uNINCOrpoOrated
aSSOCIAION without Members; and owners Of voting sShares, in the case of siock corporations. For the purposas of the
giversification preference, hoiders of less than one Dercent of any of tha bove Nterests will not Be considersd,

. A medim of Mass COMMUNICITIONS Means:

3. 2 Gaily newspaper; or
b. hkcense or construction permit for:
(1) 2 television Stanon, NCIENG IOw pover and  television Iransiator staton;
(2) an AM or FM radiwo Droadcast stanon;
(3) a drect broadcast satelite transponder;
(4) a cadle television Systam; or
() a2 mulipont gisIribulion service Station,

. The dwversity preferencs s not vailadie 10 20phcaNts that control, Of WhGSS Owners ¢oNtrol, n the aggregate, mors than S50

percent of Other meda Of MAsSS COMMUAKCIIONS N the $IMe ared. The faciities will be considered n the “same ared” if the
toliowng defined areas wholly eNCOMDasS Or are encompassed Dy Ihe protected, predicled contowr of the proposed low
powaer leievisSion, 1elevision transiator or television booster station. (See Section 74.707(a)):

3. AM Droadcast station-predcled or measured 2 mv/m groundwave contowr (see Sections 73.183 or 73.186)
b. FM broadcast staton-predicted 1.0 mv/m contour (see Section 73.313),

c. Television broadcas! station-Grade A contour (see Secuon 73.884)

d. LOw DOWSr 181viSION Of 1818VISION TraNSIFIOr S1aON-the predicisc, protected contowr (ses Section 74,70 Nal
e. Cadle television system-the franchsed  community ©f 3 Cable Systerm

{. Daly newspaper-communty of publication; ans

g Mutpont Distroution Service=-siaton  service ¥rea (see Secton 21.90a).

. No aiversity preference 8§ availabie 10 an DPlCINt WhOSe Proposed transmiter site s J0cated within the franchise »es of 3

cadie System controtied (owned mors than S0 percent) Dy the oplicant and/or s owners. NO diversity preference is avaiadle
10 N WplicINt whose pProposed ransmiter 3ite S 10Ca1ed within the communty of publication of 3 daily newspper
controlied (owned more than S0 percent) by the wplcant and/or its owners. :

If an applicant and/or the owners of the applicant control nO more than thrse other mass media facilities, none of whch
serve the SaMe el 3s the proposed stanon, the pplicant will be entitied 10 a smaller preference than an oplicant with no
other media faciites.

_ FCC 340 (Page D
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SECTION V - (Page 3)

REMINDER: Do not complete the foliowing without reading carsfully 1he definitions and Other nformation set out In the

foregong pages.

CERTIFICATION OF PREFERENCES

MINORITY
1. The applicant certifies that it S entitied 10 and sSeeks 10 clam minority preference.

If yes, complete the following

Percentage interest

] ves X] no

Name Address in the aspplicant Minerity Growp

L

:
..

[#

N

. DVERSFICATION PREFERENCE

2. The apphcant certifies that it and/or its Owners have nO interest, n the aggregate, exceeding S0 percent
n ay Media Of Mass communications.

if Yes, DO NOT respond to questions 3 and 4.

3. The aoplicant certifies that it and/or s owners have no interest, in the aggregate, exceeding 50 percent
N more than three mMass cOMMUNICItions media facilites.

4, The applicant certifies that it and/or its owners have noO interest, n the agoregate, exceeding 50 percent
N 2 media of Mass commuNICAlIONs N the saMe el 10 be served by the proposed station

[ ves X no

Dvos ,Nc
] ves [n

FCC 348 (Page &
Fedruary 1088



SECTION VI - EQUAL EMPLOYMENT OPPORTUNITY PROGRAM

1. For Low Power TV applicants, will this station empioy on a full-tme basis fve or more persons? D YosD No

if Yes, the pplicant must include an EED program called for in the separate Broadcast Equal
Employment Opportunity Report FCC Form 386-A).

SECTION VI = CERTIFICATIONS

1. For new Station and mMajor change applicants Only, the applicant certifies that it has or wilt cOMpN with Yos D No

the public notice requirsment of 47 CFR. Section 73.358((g.

2. For applicants proposing transiator rebroadcasts who are not the licensee of the primary station, the
Yeos D No

applicant certifies that written athority has been obtained from the licensse of the station whose
programs ars 10 be retransmitted.

Primary station proposed to be redroagcast
Cali Sign City State Channe! No.
KTSC-TV Pueblo CO 8

z ,_ ® applicant certifies that it has contacted an athorized spokesperson for the owner of the rights 1o the
proposed Iransmitter Site and has Oblamed reasonadle assurance that the site will be available for its use

if this application is granted. 32 Yos [

That person can bes contacted at the following address and telephone number:

Name . . Mailing Address or ldentification

Clyde N.Still 1030 W. Colorado Avenue
City State P _Code Telephone No. (nciude aea coae)
Colorado Springs co §09% (719) 630~1030

The APPLICANT heredy wiawves any clam 10 the use Of any particular frequency as against the rowbiory power of the United
States because Of the previous use Of the sSame, whether Dy license or otherwiss, and requestis an WThOrZation in accordance
_with this application. (See Section 304 of the Communications Act of 1934, as amended)

* ) APPLICANT acknowledges that all the statements made n Ihis aopiCation and attached exhdAs e considered material
representations, and that all exhdits are 3 mater@l part hersof and ncordorated herein,

The APPLICANT represents that this application s not fied for the purpose oOf impeding, oObStructing, or delaying
determination On any other application with which it may be in confhct.

n accordaince with 47 CFR. Section 185, the APPLICANT ras 2 contnung obligation 10 advise the Commmission, through
anendments, Or any substantial and sSignificant changes N information furnished.

WILLFUL FALSE STATEMENTS MADE ON THIS FORM ARE PUNISHABLE BY FINE AND IMPRISONMENT.
US. COOE, TITLE 18, SECTION 1001,

- certify that the statements in this pplication are true, cCOMplete and correct 10 the best of My knowiedge and belief, and are
made in good faith, . T

o (

Qnature L

O
D.“;/,]Z’/Z/E‘O /

Name of Applicant

unications, Inc.

FCC 348 (Page @
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EXHIBIT #3

The proposed modifications in this application will not have a
significant environment impact because only the output fregquency
and a change of antenna is required by the frequency change. The
antenna will be the same make and model as the present antenna.

The modification will not expose workers and the general public to
harmful nonionizing radiation levels.
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|lJ!‘%E:: UNIVERSITY OF SOUTHERIN COLORADO

2200 Bonforte Boulevard Pueblo. Colorado 81001-4901
OFFICE OF THE PRESIDENT 719 548-2306

June 22, 1990

Sangre de Cristo Communications, Inc.
2200 Seventh Avenue
Pueblo, CO 81003

RE: K15BX Colorado Springs, CO
Dear Sirs:

This letter shall constitute an agreement between the University
of Southern Colorado, licensee of noncommercial educational
television station KTSC-TV, Pueblo, Colorado ("KTSC"), and Sangre
de Cristo Communications, Inc., permittee of television
translator station K15BX, Colorado Springs, Colorado ("ScC"), as
follows" .o

Whereas, SCC holds the permit for a television translator station
on Channel 15, which is authorized to operate from Cheyenne
Mountain just outside Colorado Springs, Colorado; and

Whereas, SCC is willing to utilize its translator for the
retransmission of Television Station KTSC-TV on a temporary
basis; and

Whereas, KTSC has been providing a television signal to Colorado
Springs through Television Translator KS53BQ but is about to be
forced to terminate use of K53BQ due to activation of a full
power TV station on Channel 53 at Castle Rock, Colorado; and

Whereas, KTSC has already applied to the FCC to move its Channel
8 transmitter to Cheyenne Mountain but cannot get the change
approved and the new station built in time to prevent a
temporary period of signal loss; and

Whereas, the loss of service on K53BQ will therefore result in
the loss of a locally licensed noncommercial educational
television signal to a large portion of the noncabled homes in
Colorado springs; and

Whereas, SCC believes that the public interest will be served by
retransmitting Television Station KTSC-TV over K15BX for this
temporary period;



1
Sangre de Cristo Communications, Inc.
June 22, 1990
Page 2

SCC and KTSC therefore agree as follows:

1.

KTSC, at its sole expense, will acquire all equipment
necessary to convert its present K53BQ translator to one
with a Channel 15 output and will provide all personnel
necessary to construct the facility. The title to this
equipment shall belong at all times to KTSC.

The plan for construction of K15BX shall have been approved
by SCC in advance and the construction and operation of the
translator shall be under the ultimate supervision of SccC,

though at the expense of KTSC. All costs of operating the

translator shall be the sole responsibility of KTSC.

SCC agrees to file a notification with the Federal
Communications Commission ("FCC") to specify Channel 8 as
the input channel for K15BX together with a statement of
retransmission consent, which is hereby given, as well as
any applications necessary to implement this proposal. '

Once construction has been completed, SCC agrees to file an .
application for a license to cover the construction permit
for K15BX with SCC specified as licensee, and to maintain
that license by timely filing of renewal applications should
the need arise during the term of this agreement. At all
times when K15BX is rebroadcasting the Television Station
KTSC-TV, SCC, as licensee and/or permittee of KI5BX, shall
be solely responsible for its operation, and shall have the
right to terminate or modify its operation at any time
without prior notice to KTSC if such action is necessary to.
comply with rules or other requirements of the FCC.

SCC has the right to terminate this agreement at any time
and agrees to give to give KTSC 60 days notice of its intent
to do so. Sixty days following such notification, KTSC must
complete removal of its equipment from the K15BX transmitter
site (if SCC has not exercised the option to acquire the
equipment granted by this Agreement), and K15BX will cease
retransmitting Television Station KTSC-TV.

At any time that SCC wishes to terminate this agreement, or
at such time as KTSC determines that use of K15BX to
rebroadcast Television Station KTSC-TV is no longer
necessary, it shall be given the option to acquire the KTSC
equipment at its fair market value.

.



Sangre de Crist6 Communications, Inc.
June 22, 1990
bPage 3

6.

At such time as KTSC receives approval to move its Channel 8
facility to Cheyenne Mountain and it begins broadcasting
from there, the parities agree to confer on the best public
interest use of Channel 15, provided, however, that SCC
shall have the sole and independent authority to make the
final determination with respect thereto.

If it is determined by KTSC that it is no longer necessary
to utilize K15BX to rebroadcast Television Station KTSC-TV,
it shall so notify SCC and give SCC a 60 day period in which
to exercise its option to acquire the KTSC equipment.

KTSC agrees that it shall reimburse SCC for all its costs
incurred in connection with this agreement, including
without limitation, legal and engineering costs, operational
costs and FCC filing fees.

This agreement shall be governed by the laws of the State of
Colorado.

University of Southern Colorado

e fg-/_ 4 /MM

Cristo Compunications, Inc.
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E COPRY

TELEPHONE (202) 857-2500 TELECOPIER (202) 659-0059

CaBLE “pOwia”

January 28, 1991 TELEx 425546

SUZANNE MEYER PERRY

DIRECT DIAL NO.

857-2637

RECEIVED

Federal Communications Commission JAN 2 8 1991
1919 M Street, N.W.

Washington, D.C. 20554 Federal Communications Commissior

: ; : f the Secretar
Re: Sangre de Cristo Communications, Inc. Office o Y

Television Translator Station K15BX
Colorado Springs, Colorado

Gentlemen:
x3 )

On behalf of Sangre de Cristo Communications, Inc., we
transmit herewith an application for extension of the

construction permit for Television Translator Station K15BX.

There is no filing fee associated with this
application. :

Should there be any questions concerning this
application, kindly contact this office.

Very truly yours,

4u@aav~u5w.ﬁ

Suzanne M. Perry
SMP:cr

Encleosure



Fagera! Communications Commission
washingion, D.C. 20554

FCC

APPLICATION FOR EXTENSION OF

(CAREFULLY READ INSTRUCTIONS ON BACKX BEFORE COMPLETNG)

BROADCAST CONSTRUCTION
PERMIT OR TO REPLACE EXPIRED CONSTRUCTION PERMIT

3 o 7 Approves by OME
3060-04C7

Expires JIVEY

For Cormmussion Use Only

e s BVPTANO IS

1. Legal Name of Applcant 4]

{See ingtroction

Sangre de Cristo Cammunications, Inc.

3. PURPOSE OF AP&ICATION
B 3 Addnional trne 10 construct broadcast station

D b. Construction permit 10 replace exprec perm:

2. Mailing AJOress (Nesber, street, city, stete, 21} codal

4. DENTFICATION OF OUTSTANDING CONSTRUCTION PER'AT:

2200 Séventh Avenue ’ RECE‘VED Fue Ng;(;:llBSI ;5{'_':,1'3';(""’
BPTT-
Pueblo, Colorado 81003 ey Sy
JAN 2 8 1991 __ o

Tewephone NO. [(inazivde 4ree lodel

(719) 544-578 mlssmf‘

Station Location )
Colorado Springs, Colorado

8. OTHER: Office of the Secretary

Supmit as Exhon No. _N/A__ 2 st of the fie numbers of pending applicauons concerning this S1a1ON, 8.5, M3,0r Of MIND’

{© . modfications, assigrrments, eic.

€. EXTENT OF CONSTRUCTION:

(2) Has squipment been delvered?
I NO, answe~ the foliowmng:
From wnom Qrgered

F Yes [ wNo

{1t no erdes has beoer pleced, so indicotsl

(d) Has mstatiation commenced?

Bl ves [ ND

1 YES, submit as Exhidn NO. Vﬂescn;n:n of the
oxtant of mstailation ang the Cate nstalanon commencec.

Date Oroersc Ca'e Deivery Promises

(c) Es'matec qate bv_which_construction a3~ be compietec.
See Exhibit No. 1

7. (&) If apphication 15 for exlension of consrustion permit,
been compietel.

(£) tf apphication 1S 1o replace an expres CONSiryshion permi,
2 trmely exiension Fpslicanion, togetne”
In the CONRSITUCTION perrmit or subsequer! exiension(s).

.re 1he representalions contamed i the 3oplcanon for Construction perma still true and correct’

i NO, gve particulars n Exhibit No.

submit

submit 8s Exhidit No.
with the reason(s) why CONStruction was nNC! comMpiied durng the perioc specifel

1

3s Exhibit No.

reason(s) why constryction has no’

the reason 1or not! submnt-g

O v B «:

The APPLICANT heredy wawes any cem 1o the e of any prrliculy frequency o of the
powe of the Unnec States because of the previos use of the same, whether by Ixense o olherwee,

slectiramagnelc  Specirum as AR NS the reguRiyy
N0 reqQuests an avthoryatich n

accordance wih the applicaton. (Ses Section 334 of the Comrmunications Act of 1934, & amended)

The APPL!CANT acknowiedges that all the statements mMmade m ths aDDICalion and Miached exhidis ¥re corsidersd mMalw 8! nwsonunons

ne

tha! all the exhi~s e 3 Matoral part hereo! anc we mcorporated heren 36 set ot in Tull in the application.

CERTFICATION

| coptify thgt the statements in this speiicstion are trus and correc
de In godd fabth

© the best of my knowledgs and bdelief, and are

Apphicant
Sangre de Cristo Cammnications, Inc..

Legai Nane

N

Title / ?Qesident
t

] T

WILLFUL FALSE STATEMENTS MADE ON THIS FORM ARE PUNISHABLE BY FINE AND IMPRISONMENT,

US. CODE, TITLE 18, SECTION

1001.
FCC 307

Lona tase




Sangre de Cristo
Communications, Inc.
Exhibit No. 1

K15BX is currently operating pursuant to Special
Temporary Authority and is rebroadcasting the signal of
noncommercial educational television station KTSC-TV, Pueblo,
Colorado, licensed to the University of Southern Colorado
("USC"). This operation makes possible continued provision of
educational television service to portions of Colorado Springs
which could not otherwise receive a satisfactory signal and
which would otherwise have been lost due to the displacement of
USC's television translator KS3BO.

Extension of the construction permit will permit SCC to
continue to rebroadcast KTSC-TV and thus to provide local
educational television service to areas of Colorado Springs which
would not otherwise be able to receive satisfactory service.



RUBIN, WINSTON, DIERCKS, HARRIS & COOKE
ATTORNEYS AT LAW (¢
1730 M STREET. N.W. /JP ( .
SuUITE 412 ] :é,'
WASHINGTON, D.C. 20036 )
(202) 861-0870 :
Fax: (202) 129-0657 S

March 2, 1993

Ms. Donna R. Searcy

Secretary

Federal Communications Commission
1919 M Street, N.W., Room 222
Stop Code 1170

Washington, D.C. 20554

Re: University of Southern Colorado, Application
for Extension of Construction Permit
File No. BPET-900122KE

Dear Ms. Searcy:

Enclosed herewith on behalf of KKTV, Inc. are an original and
four copies of its PETITION TO DENY APPLICATION FOR EXTENSION OF
CONSTRUCTION PERMIT AND SUPPLEMENT TO PETITION FOR ISSUANCE OF
ORDER TO SHOW CAUSE WHY CONSTRUCTION PERMIT SHOULD NOT BE REVOKED
in the above-captioned matter.

Please contact the undersigned if you have any questions
concerning this matter.

Very truly yours,
-
/ -

TN . —X/t/// )
- i P

;;james L. Winston
Enclosure

cc: Barbara Kreisman
Stanley Neustadt, Esq.
Kevin F. Reed, Esq.
Richard Hildreth, Esq.
Jonathan D. Blake, Esq.



Before the
FEDERAL COMMUNICATIONS COMMISSION 20554

In re Application of

University of Southern Colorado, File No. BPET-900122KE
Licensee of Station KTSC(TV),
Channel *8

Pueblo, Colorado

To: Chief, Mass Media Bureau

PETITION TO DENY APPLICATION FOR EXTENSION OF CONSTRUCTION
PERMIT AND SUPPLEMENT TO PETITION FOR ISSUANCE OF ORDER
TO SHOW CAUSE WHY CONSTRUCTION PERMIT SHOULD NOT BE REVOKED

KKTV, Inc. ("KKTV"'), by and through its undersigned counsel,
respectfully petitions the Commission to deny the February 16, 1993
application of the University of Southern Colorado ("USC") to
extend the above-captioned construction permit and, alternatively,
supplements its December 4, 1992 Petition for Issuance of Order to
Show Cause, stating as follows:

1. The above-captioned construction permit was granted on
February 28, 1991 for construction of new facilities for KTSC-TV.
By its terms, this construction permit expired February 28, 1993.
On February 16, 1993, a mere twelve days before the expiration of
the construction permit, USC filed its Application'for Extension of
Construction Permit.

2. ‘-On December 4, 1992, KKTV filed its Petition for Issuance
of Order to Show Cause why the above-captioned construction permit
should not be revoked. That Petition is still pending.

3. In its application for extension of the construction



permit, USC concedes that equipment has not been delivered. USC
further concedes that installation of equipment has not commenced.
4, The sole reasons USC has given for extension of the

construction permit are that:

a. USC and Sangre de Cristo Communications, Inc.
("KOAA-TV") have entered into a channel swap agreement
under which the parties filed a joint petition for
rulemaking on September 8, 1992 to permit the swap;

b. This channel swap can only take place if the
reservation for educational purposes is removed from
Channel 8 and assigned to Channel 5;

c. The September 8, 1992 petition supposedly gives
the public interest reasons for supporting the request
for the channel swap;

d. USC and KOAA-TV are awaiting action on the
September 8, 1992 petition and cannot begin construction
until the Commission acts on the petition;

e. "At such time as Commission action takes place,
the parties will immediately undertake the indicated
action."

Exhibit 1 to USC’s Application for Extension of Construction
Permit, Response to Question 7.

5. The Commission should deny USC’'s Application for
Extension of Construction Permit and/or grant KKTV's Petition for
Order to Show Cause, because USC’s Application fails to demonstrate
that USC has met the stringent Commission criteria for extension of

a construction permit.

I. The USC Application Is Untimely

6. Section 73.3534 of the Commission’s Rules, which governs
applications for extensions of construction permits and for
construction permits to replace expired construction permits,

states, in pertinent part, as follows:

3



(a) ...The application shall be filed at least 30 days
prior to the expiration of the construction permit if the
facts supporting such application for extension are known

to the applicant in time to permit such filing. In other

cases, an application will be accepted upon a showing to

the FCC of sufficient reasons for filing within less than

30 days prior to the extension.

7. Here, USC filed its application a mere 12 days prior to
the expiration of the construction permit. The facts upon which
USC relied for the extension of time were known to it at least as
early as September 8, 1992, when USC and KOAA-TV filed their joint
petition for rulemaking to permit the channel swap. Thus, USC
clearly knew the facts supporting its application early enough to
file its application at least 30 days prior to the expiration of
the construction permit. Yet, USC chose to ignore the 30 day
deadline in Section 73.3534(a).

8. In addition, USC has not even attempted to allege
sufficient reasons for filing within less than 30 days of the
expiration of the construction permit, no less make a satisfactory
showing of any such reasons.

9. USC’s untimely application therefore should be denied for
the very simple reason that USC has totally failed to meet the
Commission’s 30 day deadline for filing such an application and has

failed to explain why the deadline could not be met.

II. The USC Application Does Not Meet the Commission’s
Strict Standards for Extension of Construction Permits

10. Even if the Commission were inclined to consider USC’s
untimely application, the application completely fails to demon-
strate that the Commission’s strict standards for extension of
construction permits have been met. Indeed, the known facts

4



demonstrate that USC’s application cannot possibly meet the
Commission’s standards for extension of construction permits. -

11. Section 53.3534(b) of the Commission’s Rules makes it
clear that the Commission will grant extensions of time to
construct broadcast stations such as USC’s:

...only if one of the following three circumstances has

occurred: (1) construction is complete and testing is

underway looking toward prompt filing of a license appli-

cation; (2) substantial progress has been made, i.e.,

demonstration that equipment is on order or on hand, site

acquired, site cleared and construction proceeding toward
completion; (3) no progress had been made for reasons
clearly beyond the control of the permittee (such as
delays caused by governmental budgetary pressure and
zoning problems) but the permittee has taken all possible
steps to expeditiously resolve the problem and proceed
with construction.

USC has not alleged, no less demonstrated, that any of these three

circumstances justifies an extension of its construction permit.

12, 1USC does not allege that construction is complete. 1In
fact, USC concedes that construction has not even commenced. Thus,
the first circumstance for granting an extension of the construc-
tion permit is not applicable.

13. In addition, USC does not allege that substantial
progress has been made toward completion of construction. Indeed,
USC concedes that equipment has not been delivered. USC also does
not claim that any equipment has been ordered, the site acquired,
the site cleared or that construction is proceeding toward
completion. Therefore, the second circumstance for granting an
extension of the construction permit also is not applicable to
USC’'s application.

14. Finally, USC does not allege in its application that no

5



progress had been made for reasons clearly beyond USC’s control
(such as delays caused by governmental budgetary pressure and
zoning problems) or that USC has taken all possible steps to
expeditiously resolve the problem and proceed with construction.
The only place that USC has ever claimed that "budgetary con-
straints" were a factor in its not building the new facilities is
a brief unsupported statement at the very end of its Joint
Consolidated Opposition to Petitions for Issuance of Order to Show
Cause. Even there, all USC claims is that: "...after the Univer-
sity obtained the Cheyenne Mountain Permit, it, like other state
educational institutions struggling to survive in these recession-
ary times, experienced budgetary constraints which made KTSC'’s
relocation a more challenging endeavor for the University." Joint
Consolidated Opposition at 20.

15. A vague and unsupported claim of "budgetary constraints"
simply does not rise to the level of being a cause beyond a per-
mittee’s control which excuses a failure to construct facilities.
Nor does it meet the Commission’s requirement that a permittee show
that it has taken all possible steps to expeditiously resolve the
problem and proceed with construction.

16. The Commission repeatedly has reaffirmed its general
position that simple unavailability of funds is not considered a

cause beyond the control of a permittee. See, e.qg., Horseshoe Bay

Centex B/casting Co., 5 FCC Red 7125, 68 RR2d 1021 (1990),
Community Service Telecasters, Inc., 6 FCC Red 6026, 69 RR2d 1608

(1991). The Commission has been willing to grant a waiver due to



financial hardship only where the permittee has demonstrated that
it had "...made diligent and continual attempts to complete
construction, only to see its efforts unexpectedly and summarily
defeated by the cancellation of committed financing from tradition-
al capital sources." Horseshoe Bay, 5 FCC2d at 7128 (emphasis in
the original), Community Service, 69 RR2d at 1611.

17. Here, USC has not even purported to allege that it has
made diligent and continual efforts to complete construction and to
obtain financing. Thus, the third and final circumstance justify-
ing an extension of the construction permit is absent and cannot be
a basis for granting USC’'s application for extension of its
construction permit.

18. The only basis for granting the extension of the
construction permit offered by USC is that there is pending a joint
petition for rulemaking to permit a channel swap. Thus, in
reality, USC’'s sole basis for granting the waiver is that there is
pending an effort by USC to assign the construction permit to KOAA-
TV. The pendency of such a proceeding simply does not support the
granting of an extension of a construction permit.

19. The Commission specifically revised its Rules in 1985 to
establish stricter guidelines for the granting of broadcast
applications for extensions of time to construct. Construction of
Broadcast Stations, 102 FCC2d 1054 (1985). At that time, the
Commissién deleted that portion of Section 73.3534 of the Rules
that had permitted grants of extension applications upon a showing

of "other matters," such as the pendency of an assignment applica-



tion and the assignee’s ability to quickly construct the station.
Community Service, 69 RR2d at 1612.

20. Since 1985, the Commission has repeatedly declined to
extend construction permits where modification and assignment
applications were pending. Indeed, the Commission has specifically
held that neither the pendency of an assignment and modification
application nor the firm commitment of the assignee to construct
the station can overcome the fact that the permittee took no steps
to construct the station or to solve its problems before the
application for assignment and modification was filed. Community
Service, 69 RR2d at 1612. In doing so, the Commission has noted
that, even under its pre-1985 rules, a permittee’s extension of
time request filed for the purpose of assigning the permit and
recovering its expenses did not warrant grant of an extension.
Id., citing Community Telecasters of Cleveland, Inc., 58 RR2d 1296,
1303, 36 RR2d 1609 (1976).

III. Conclusion

21. The University of Southern Colorado simply has failed to
meet the requirements of Section 73.3534 for an extension of its
construction permit. The application for extension was not timely
filed. More importantly, the application simply does not demon-
strate that (1) construction is complete and testing is underway
looking toward prompt filing of a 1license application; (2)
substantial progress has been made; or (3) no progress had been
made for reasons clearly beyond the control of the permittee.

Finally, USC's attempt to use the pendency of the joint petition



